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Syllabus: CML 3351W0 & DCL 6939WO00 (Winter 2020) 
- 

Legal Research and Writing (Selected Problems): International Law 
Commission 

 
Professor: Pierre Cloutier de Repentigny 

 

Class Time:   January 27 – April 5, 2020 

Independent work supplemented by 3 group meetings and individualised 

supervision   

 

Room:   To be determined for each group meeting 

    

Contact: Phone: (647) 454 0538, email: pclou097@uottawa.ca 

 

Virtual Office Hours:  

Students may make an appointment to discuss their work by sending an email. Individual 

unscheduled meetings (via skype or phone) can only be scheduled on week days between 13:00 

and 17:00. Every possible effort will be made answer emails within 24h on week days. 

 

Websites:  

For the course: http://pcloutier.ca/ilc-cdi/ 

For the Commission: http://legal.un.org/ilc/ 

 

Course Description: 

 

Article 13(1)(a) of the UN Charter tasks the General Assembly with “promoting international co-

operation in the political field and encouraging the progressive development of international law 

and its codification”. The second part of this mandate—the progressive development of 

international law and its codification—was assigned to a specialised body: the International Law 

Commission (ILC). The ILC is composed of 34 international law experts elected by the General 

Assembly representing the 8 UN regions. The ILC had and continues to have a significant impact 

on international law (e.g. the adoption of the Vienna Convention on the Law of Treaties). 

 

During each of its sessions—usually held in May, July and early August—the ILC debates and 

adopts several projects on various topics of international law. Students’ work will mainly consist 

of research leading to the drafting of a memo analysing and critiquing the topic of one of the 

reports that will be studied by the ILC during its 72nd
 session. The memos will serve as a basis 

for the reports and written and oral statements of Dr. Yacouba Cissé, member of the ILC, 

submitted during the debates in the Commission. Students work will also include other research 



CML 3351 WO 

2 
 

and writing tasks linked to the work of the ILC. Potentially, some students may be able to come 

to Geneva to watch the debates and continue their work. 

 

In addition to developing their research and writing skills, students will gain practical legal 

experiences in international law and will gain a substantial understanding of an area of 

international law and of the working of the International Law Commission. 

 

The topics that will be studied include: 

 prevention and repression of piracy and armed robbery at sea; 

 sea level-rise in relation to international law; 

 general principles of law; 

 immunity of State officials from foreign criminal jurisdiction; 

 provisional application of treaties; 

 protection of the atmosphere; and 

 succession of States in respect of State responsibility. 

Work framework* 

 

Student work will be divided in two categories.  

 

Category 1: Statements 

 

The first group will focus on drafting a memo engaging with one of the topics under 

consideration by the Commission not covered by the second category. The memos and draft 

statements will be use to draft Dr. Cissé’s statements for the debate on these topics. The 

preliminary steps are aimed at helping students familiarise themselves with their topic and plan 

their memo. After the first draft of the memo or the research memo is submitted, reviews will be 

provided by the professor within a week. While the work is assigned individually, students are 

encouraged to work collaboratively among each other.  

 

Deliverables: JD students/Graduate students 

 

1. Annotated bibliography (due on February 28) 

2. Detailed memo outline and bibliography (due on March 13) 

3. Draft memo/research memo (due on April 3) 

4. Final memo/draft statement (due on April 20) 
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Category 2: Reports 

 

The second group will focus on drafting a memo related to the Prevention and repression of 

piracy and armed robbery at sea or Sea level-rise in relation to international law. Dr. Cissé works 

more closely on these topics as a member of the Working Group on sea level-rise in relation to 

international law and as the sponsor (and future Special Rapporteur) for the project on the 

prevention and repression of piracy and armed robbery at sea. Students assigned to those two 

topics will work in groups to research specific issues and produce memos answering specific 

questions. The work will be used to draft portions of reports to be submitted to the Commission. 

The preliminary steps are aimed at helping students familiarise themselves with their topic and 

plan their research. After the first draft of the memo or the research memo is submitted, reviews 

will be provided by the professor within a week. 

 

Deliverables: JD students/Graduate students 

 

1. Annotated bibliography (due on February 28) 

2. Research Plan and bibliography (due on March 13) 

3. Draft memo/Research memo (due on April 3) 

4. Final memo/Draft report (due on April 20) 

 

Submission of documents: each student must send the deliverable document in Word format via 

email to Pierre Cloutier de Repentigny on or before 23:59 of the date of the deadlines (above). 

 

*Additional deliverables may be required on an individual basis. Some aspects of the framework 

may change depending on the topic. Graduate students are expected to perform more and higher 

quality work than JD students. 

 

Readings 

 

There is no textbook. The required materials for each meeting will be made available on the 

course website or sent via email. An individual reading list will be provided for each student 

based on their topic. All readings will be available digitally. 

 

Reference on public international law: 

 Claude Emanuelli, Droit international public : contribution à l'étude du droit 

international selon une perspective canadienne, 3rd ed (Montréal: Wilson & Lafleur, 

2010) (https://edoctrine.caij.qc.ca/wilson-et-lafleur-livres/39/) 
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 John H Currie, Public International Law, 2nd ed (Toronto: Irwin Law, 2008) 

(https://uottawa-

primo.hosted.exlibrisgroup.com/permalink/f/18dk8d/UOTTAWA_IIIb5704172) 

 Anthony Aust, Handbook of International Law, 2nd ed (Cambridge: Cambridge 

University Press, 2015) (https://uottawa-

primo.hosted.exlibrisgroup.com/permalink/f/18dk8d/UOTTAWA_IIIb4275260) 

 

Evaluation 

 

Students will be evaluated on the quality and presentation of their work (80%) and on their 

professionalism (20%). The evaluation will be holistic for each of the two categories and is not 

based on a point system. To put it simply, good work will result in a good grade. 

 

Quality and presentation of the work includes: 

 ability to do independent research 

 depth of research 

 ability to summarise complex legal issues and concepts 

 ability to critically think about legal issues and concepts 

 writing skills 

 strength of arguments 

 memo structure and readability 

 ability to meaningfully review other students’ work 

 oral skills during group meetings 

 overall effort 

 

Professionalism includes: 

 respecting deadlines 

 attendance and participation in meetings 

 ability to receive and apply constructive feedback 

 ability to follow instructions 

 ability to work well with other students 

 overall attitude and respectfulness 

 overall work ethic 

 

Any unjustified absence from a meeting will result in a grade penalty. Decisions regarding 

absence justification are made by the Common Law Student Centre or the Graduate Studies 

Office.  
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As with any course at the University of Ottawa, plagiarism and academic fraud will not be 

tolerated at the Clinic.  All instances of fraud will be reported for investigation and sanction. 

Assignments submitted must be your own work. Please familiarize yourself with the University 

Academic Fraud Regulation, at  

http://www.uottawa.ca/about/academic-regulation-14-other-important-information. You should 

also familiarize yourself with the University of Ottawa academic integrity website which can be 

found at: http://web5.uottawa.ca/mcssmc/academicintegrity/home.php   

 

The University disciplinary process for academic fraud can result in penalties ranging from loss 

of credits for the course to expulsion. Academic fraud must also be reported to the Law Society 

of Ontario, which in turn may refuse admission to practice law in the province.   

 

Student Equity and Accommodation 

 

To request an exam deferral, assignment extension, or other accommodation, please contact 

Common Law Professor’s Support Office at clawaccess@uottawa.ca or at 613-562-5800, ext. 

7158.   

 

Circumstances that may warrant accommodation include but are not restricted to:   

 

● a permanent state of affairs (e.g., a disability, a permanent medical condition),   

● an ongoing situation (e.g., a personal crisis, pregnancy),   

● reasons related to equity concerns (e.g., religious obligations, sole parenthood),   

● a one-time event or circumstance (e.g., a short illness, a temporary injury, a day surgery), 

or   

● compassionate grounds (e.g., a death in the family, a sick child or dependant).   

 

Students should consult the Equity and Academic Success portion of the Common Law 

Professor’s Support Office website for complete details regarding accommodation requests.   

 

Students who require accommodation or academic support because of a physical or learning 

disability, or any ongoing condition which affects their ability to learn, are invited to register 

with ACCESS SERVICE:   

 

Office: Desmarais Building, room 3172 (3rd floor) 

Telephone: 613.562.5976 

TTY: 613.562.5214 

E-mail: adapt@uottawa.ca  

Web: www.sass.uottawa.ca/access/  
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As part of the registration process, students will meet with a Learning Specialist to identify their 

individual needs, discuss appropriate strategies, and establish adaptive measures. Access Service 

assesses, establishes, and implements appropriate academic accommodations for students who 

have a disability, while adhering to the University of Ottawa’s policies, procedures, and 

administrative regulations, as well as Human Rights legislation. Access Service works 

collaboratively with our faculty to facilitate the academic accommodation process.   

 

For additional information about Access Service please contact Common Law Professor’s 

Support Office at clawaccess@uottawa.ca or at 613-562-5800, ext. 7158.   

 

Please note that professors do not deal directly with accommodation issues. They are not 

habilitated to grant, deny or inquire about accommodations. 

 

uOttawa Sexual Harassment Statement 

 

“The University of Ottawa does not tolerate any form of sexual violence. Sexual violence refers 

to any act of a sexual nature committed without consent, such as rape, sexual harassment or 

online harassment. The University, as well as student and employee associations, offers a full 

range of resources and services allowing members of our community to receive information and 

confidential assistance and providing for a procedure to report an incident or make a complaint. 

For more information, visit www.uOttawa.ca/sexual-violence-support-and-prevention.” 

 

Classroom Etiquette 

 

● Laptops are to be used in meetings only for note taking, accessing materials, or other 

course related work. It is easy for your laptop to become a distraction to you and to those 

around you, and therefore you are asked to avoid using computers for other purposes.  

● The professor may occasionally call for “laptops down” and conduct a brief discussion or 

exercise with all laptop screens down. 

● Students are asked to avoid tardiness. If it is absolutely necessary for you to enter or 

leave the classroom while a meeting is in session, please do not disrupt the group upon 

entering or exiting the classroom.   

● Finally, please turn off or mute (including vibration setting) cell phones when you are in 

the classroom. 
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Winter 2020 

  

February 14 (FTX 315) 

 

2 hours initial group meeting 

  

This meeting will introduce the course, the professor and the students to each other. It will also 

introduce the International Law Commission, its objectives and its functioning. 

 

Readings: 

 Benedetto Conforti & Angelo Labella, An Introduction to International Law (Leiden: 

Martinus Nijhof, 2012) (https://uottawa-

primo.hosted.exlibrisgroup.com/permalink/f/ovsnv/UOTTAWA_IIIb4447340) at Chapter 

2. 

 Alan Boyle & Christine Chinkin, The Making of International Law (Oxford: Oxford 

University Press, 2007) (https://uottawa-

primo.hosted.exlibrisgroup.com/permalink/f/18dk8d/UOTTAWA_IIIb6026938) at 

Chapter 4. 

 Statute of the International Law Commission 

(http://legal.un.org/docs/?path=../ilc/texts/instruments/english/statute/statute.pdf&lang=E

F) 

 

February 28 (FTX 315) 

 

2 to 3 hours second group meeting       

 

This meeting will finish introducing the International Law Commission, and will situate the ILC 

and its work within the broader international law context. A brief overview of the current 

projects will be provided. Topics and reading lists will be assigned during or after the meeting 

via email. 

 

Readings: 

 Dinah Shelton, “Soft Law” in David Armstrong, ed, Routledge Handbook of 

International Law (New York: Routledge, 2009) 68 (https://uottawa- https://uottawa-

primo.hosted.exlibrisgroup.com/permalink/f/ovsnv/UOTTAWA_IIIb4435023 ). 

 Martti Koskenniemi, “International Legal Theory and Doctrine” (November 2007) in 

Max Planck Encyclopedia of Public International Law (online: Oxford University Press, 

2015) (https://uottawa-

primo.hosted.exlibrisgroup.com/permalink/f/18dk8d/UOTTAWA_IIIb3110868). 
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 Martti Koskenniemi, Fragmentation of International Law: Difficulties Arising from the 

Diversification and Expansion of International Law, Report of the Study Group of the 

International Law Commission, 58th session of the ILC (2006) at para 1-45 

(https://legal.un.org/ilc/documentation/english/a_cn4_l682.pdf). 

 

For graduate students: 

 Jutta Brunnée & Stephen J Toope, “Constructivism and International Law” in Jeffrey L. 

Dunoff & Mark A Pollack, eds, Interdisciplinary Perspectives on International Law and 

International Relations: The State of the Art (Cambridge: Cambridge University Press, 

2013) 119 (https://ocul-

uo.primo.exlibrisgroup.com/permalink/01OCUL_UO/gege1p/alma991030191729705161

). 

 

February 28 

 

Annotated bibliography due date       

 

March 2 Week 

 

First individual meeting of 30 minutes 

 

Discussion of the annotated bibliography and of the next steps. 

 

March 13 

 

Detailed outline or research plan and bibliography due date      

 

March 16 Week 

 

Second individual meeting of 30 minutes 

 

Discussion of the detailed outline or research plan, and next steps. 

 

March 30 Week 

 

Last group meeting of 2 hours       

 

Debriefing, discussion on memos, opportunity to ask questions, Geneva options.  
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April 3 

 

Draft memo or research memo due date 

 

April 20 

 

Final memo, draft declaration or draft report due date       

 

 

 


